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DAQC-1255-2004 
Site lD 10327- b-1 

Re: Proposed Settlement Agreement in the matter of Intermountain Power Service Corporation Millard County, Utah 

Intermountain Power Service Corporation (IPSC) operates an electric utility generating facility located at 850 West Brush Wellman Road, in Delta, Utah. 

On March 30, 2004, an inspector of the Division of Air Quality noted the following: 

1. fifty-five observations on the Dust Collector Daily Monitoring Reports for group l and 2 baghouses had missing data; 

2. the semi-annual monitoring report for July l -December 31, 2003, did not include data on an excursion (observed opacity) from the coal transfer #2 dust collector 5; and 

3. deviation reports for the deficiencies listed above were not submitted within 14 days. 
The inspector informed IPSC representatives that conditions II.B.8.b.J(Ill)(4) and ll.B.9 .a.1(JII)(4) oflhe Title V permit require the observation of each applicable emission point (group I and group 2 bughouses) to be documented by the observer; condition ll.B .8.b.3 requires summary information on the number, 
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duration and cause of excursions and the corrective actions taken to be included in the semi-annual 
monitoring report; and condition LS.2.c requires notification of any deviation from permit requirements 
within 14 days. 

On May 13, 2004, the Division issued a Compliance Advisory to IPSC. On May 19, 2004, IPSC 
responded to the compliance advisory. Based on IPSC's response to the Compliance Advisory, the 
Division determined that IPSC was in violation of conditions II.B .8.b.l(III)( 4), II.B.9.a.l (Jil)( 4 ), 
II.B.8 .b.3, and I.S .2.c of the Title V permit dated August 8, 2003. 

Section 19-2-115 of the Utah Code Annotated provides that violators of the Utah Air Conservation Act 
and/or any order issued thereunder may be subject to a civil penalty of up to $10,000 per day for each 
violation. Based upon our civil penalty policy, we calculated a preliminary civil penally for the above 
listed violations of $35,890.00. The monetary amount of the Division's settlement offer specified below 
is derived from a pre-established schedule of penalties, which takes into account, among other factors, the 
magnitude and severity of the violation, cooperation of the source, as well as the prior history of 
violations at the facility. All parties we deal with, whether private, commercial, or governmental, are 
treated similarly in the settlement process. Settlement offers are based on the evaluation of the same 
factors and criteria in all cases. The Division acknowledges that the violations on March 30, 2004, were 
corrected by providing training sessions with the personnel involved. 

If you are interested in settling this violation, we are authorized to offer settlement in accordance with the 
Division's settlement policy as follows: 

l. Payment of a reduced civil penalty in the sum of $28,712.00. Payment of a civil penalty 
precludes further civil prosecution for the above-described violation against the named source. 
The Division retains its authority to take enforcement actions based on any and all violations not 
specifically described above. 

2. In the event any further violations of air quality regulations occur, the Division may consider the 
violation described above in assessing a penalty for the subsequent violations, in accordance with 
the provisions of UAC R307 -130. 

3. Entering into this settlement shall not constitute an admission of violation of the air quality rules, 
nor shall it be inferred to be such an admission in any administrative or judicial proceeding. The 
described violation will constitute part ofthe source's compliance history for any purpose for 
which such history is relevant to the Division of Air Quality. 

This Jetter constitutes an offer of settlement and is not a demand for payment. We will be glad to 
consider any information you wish to submit related to the alleged violations. The agreement renects a 
reduced penalty for early settlement of this matter. 

If the above terms are acceptable to you, sign and return a copy of this letter and a check in the sum of 
$28,712.00, which reflects the reduced penalties, made payable to the Utah Division of Air Quality, at the 
letterhead address. 

You may write or call to request a settlement conference with a member of the Division's compliance 
staff listed below. A conference must be scheduled within twenty (20) days of your receipt of this 
settlement proposal Jeuer. If you request such a meeting this settlement offer is immediately revoked. 
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Utah DI~Moll-;;f Air Quality General ,.;:l•• Penally ·v·-.. ~~· 
:s<lurc~, -,~;a-;:;;;: ... "'"''' l'ow u Re.o-rict! ·,_: ' Clll$!: A I 
ISIU No.: 10327 lliPV: 1~ · ~~ k~ Vlol.olion Dot<~M___arcl\ 30, 2004 I Home 

rli~~ ' 

Crovlry_ Gnt\llly 

ll'able 1: Go·uvltf Criroria 
:No(O), Poulbl•ll\. Probably(Z), Delloltelyll) Cr"•~• 

I~., 'I" OU>O or lhe ~IU)UIJOQ lt~~ ~ l:.::t .·: i .:r::_~ Dally AU.IIIIZ~ted 

!Cilollon :p.,.tripUun or .lr:venll! Resullln~ In Rx«M EmissioN :~L,:i;·. ;! ;~~1:· Gravity GraviiJ 

IT iUe V penni! daled August 8, 
!condition D.D.S. b. I (ID )(4) and II.B.9.a.l (UI)(4) rar not 

5~ c Inn"'"'"''~' •~ '"' . BOd 2 I I 0 (I 0 
l:z.004 , 112700010001 l bo~huuses !55 • had miS$lnl: dato) $449.00 t?.t ~o< nn 

!condition ll.B.S.b.J for not including lhc: observed opacity 
from the coal trnnsfer 112 dust collector S on c I I 0 0 0 

!December 5, 200J, on the semi-annuoJ tronitoring report. .$449.00 $449.00 

!condition I.S.2.c for not noti[ying lhe DAQ of deviaitons 
[from ' requiremcnls within 14 days (55 missing 

14 c I I I 0 0 
luu .... vouun• OCCIII'Ted on 13 different days+ 1 deviation 
lreoort for rhto . I reoonl. $589.00 $8,.2.16.00 

. 
Gc 5 History of violations whhln the last nve (5) yea111? Enter 'd' In Category . __. I d 52,500.00 sz.soo.oo 

1 of the same rule within the last five (5) years? Errter "d" In Cateaorv _ ~ 

!Total Oravily S3.987.00 S35.890.00 

;Tablel: , .. , ....... _ •• 
1Etouomlc Benefit !EPA "DEN" Model 

Other !Other Moaiea; Collected 

I~EP • (Credited) 

!Early I Reduction [2.0 ~) • S7.f18.00 

ITnw l'I!Q.O!IY S28,7ll.OO 

IGnvlty Criteria 
lac 1. Was lhe vlnlnllnn A .... u~ ol oxr.eg!l ; a nd/or 

I [0) Answer "no" If the viollllion was not lhe result emissions, reporting, or other 

Answ..- "po•sibty" If a minor repof1ing or other problem occwred, bot no emissioos were involved 

1(2) Answer "probably" If a reporting or olher problem occwred which involved emissions 
(J) Answer - ~ If a JICITllit reoonln2 or olh!:r sii!Dllicout oro~lcm oc:c.um:d involving emissigos 

G<: 2 . W an It n willful ol knowlno vlotatlon7 
1(0) Amwu ' 'oo~ If !he violator obviously did not know lhlit the action nr inaction oonsrituled a >"iolatioo7 

I(, Answer "possibly" If the violator should have know 
I!Zl Answer "probably" If the violator likely knew 
•(J) All•wer lr th e violator dfou;ly knew 

Gc 3. Wos the violator 1 tin 1 lhe vlolntlori? 
( 0) Answer "no" If the violation was com:cted as soon as the violator learned of il I dy. 

I) Answer "possibly"' If the viola~ on was corrected in a less timely and coope:rat.i•e fashion 2-7 days. 

2) Answer "probably" If the violator anempled to correc11he problem, but did nol correct it 8-30 days 

(J) Answer ileimJlcl If the viola lor did not nnernot lo com;ct tl•• ,~.,...., > 30 dan. 

Gc 4. Was itiA. IIiniAI!nt1 n result of lmorooer oooration or 
(0) Answer "no" If the violator was folio win& an •cceptable 0 & M plan 
;(1· Answer "pcmibly"' If !he violator wos follow:ing un 0 & M plan that was not adequate 
1(2) Answer "probably" If !he violator did not have an 0 k M plan 
lm Answer If the violAtor did no1 hnve on 0 & M olan 11nd the vlolo1ion WI!.S t.leurly a fC$Ult nfln:rprtJP · 0 &. M 

IGc 6, Dltl thaV!Oiator benerit 'lrom 
(0) Answer ''no" If lh~ violator clearly did nol obtRln any economic benefit (tess lban SS,OOO) 

( I) Answer "possibly" If !he violaror may have benefited 
1121 Answer "probably" If lhe violator benefited, bullhe benefit is not quantifi~ble 

loi Answer lflhe ocon<>mic benefot to Otc violator iJ ' "" : twe BEN Promm) 
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R307-130. General P•n•lty Polley 

I:Yt!Z-1 ;lQ·1 ~£21!!! I 
Th l& policy provides guidance to the executive secralary of the Air Quality Board In negollaUng with air pollution 

sources penahies for consent agreuments to resolve non-compliance situations. IllS designed to be used to 

detenn lne a reasonablu and appropriate penalty lor the violations based on lh& nature and extent of the violations, 

consldornUoo of the economic benefit to the sources ol non-compliance, and adjustments for spedlle drctJmatancea. 

R3Q7 -130·2. CateUQ[I!!§, 

Vlolnllon• aro grouped in lour general categories based on the potential lor harm and the nature and extent of 

tho vkllaUons. Penallv ranoea lor uacll catooorv ono listed. 

Ca teoorv A . S7.00( to S1 OOO oerdav 

Vlolallona with high potential lor Impact on public health and the environment Including: 

(a) Vlolallone of emieeion standards and lim nations of NESHAP 

(b) EmiSSions contributing to non-all.alnment area or PSD Increment exceedaences. 

(c) Ernlisions reaullln!l in documented public heal Ill eftecls af'ld/or environmeniBI damaoe. 

C@t&aory B $2.000 to S7 ,000 pjlr dav 

VIolations at the Utah Air Conservation Act, applicable alate and federal regulations, and orders to Include: 

(a) Significant levels of emissions reaulllng form vlolattona of emission llmltallona or other regulation& whlct! are not Category A 

(b) Substantial non-compliance wllh monitoring requirements . 

(c) Slgnlftcant violations of approval orders , compliance orders, and consent agreements not within Categol)' A 

(b) Slgnlflcanl and/or knowing violations of 'notice of Intent' and other notlflcatlon requirements. 

{e) Violations of Reporllnn requirements 

Calffgory C UP 10 $2,000 1W day 

Minor vloloUona of the Utah Air Conservation AC1, applicable state and federal regylatione, and orders having 

no slgn~icant public health or environmental impact to include: 

(a) Reporting violations 

(b) Minor violations of monitoring requirements , ordem and agreements. 

(c) ,..,lnor vlolallons of emisoion fimlto.tions or other regufatarv raqulrements 

Cai!!QQ/1 Q UQ lSI ~2ill,OO 

VIolations ol sped!lc provisions of which are considered minor to include: 

(a) Violations of automobile emission standards and requlrementa. 

(b) VIolation of wood-bumlng regulations by private fndlvlduels 

(c) Op11n bumlnll violations by privata Individuals. 
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